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SEC. 3301.  POLICY.  

     It is the policy of the City and County of San Francisco to eliminate discrimination based on race, color, 

ancestry, national origin, place of birth, sex, age, religion, creed, disability, sexual orientation, gender 

identity, weight or height within the City and County.  

(Amended by Ord. 184-81, App. 4/20/81; Ord. 433-94, App. 12/30/94; Ord. 222-02, File No. 021462, App. 11/15/2002)  

SEC. 3302.  FINDINGS.  

     After public hearings and consideration of testimony and documentary evidence, the Board of 



Supervisors finds that discrimination based on race, color, ancestry, national origin, place of birth, sex, age, 

religion, creed, disability, sexual orientation, gender identity, weight or height exists in the City and County 

of San Francisco. The Board finds further that such discrimination poses a substantial threat to the health, 

safety and general welfare of this community. Such discrimination foments strife and unrest, and it deprives 

the City and County of the fullest utilization of its capacities for development and advancement. The Board 

finds further that existing State and federal restraints on arbitrary discrimination are not adequate to meet the 

particular problems of this community, and that it is necessary and proper to enact local regulations adapted 

to the special circumstances which exist in this City and County.  

(Amended by Ord. 184-81, App. 4/20/81; Ord. 433-94, App. 12/30/94; Ord. 222-02, File No. 021462, App. 11/15/2002)  

SEC. 3303.  EMPLOYMENT.  

     (a)      Prohibited Activity. It shall be unlawful for any person to do any of the following acts wholly or 

partially because of an employee's, independent contractor's or an applicant for employment's actual or 

perceived race, color, ancestry, national origin, place of birth, sex, age, religion, creed, disability, sexual 

orientation, gender identity, weight or height:  

          (1)     By an employer: To fail or refuse to hire, or to discharge any individual; to discriminate 

against any individual with respect to compensation, terms, conditions or privileges of employment, 

including promotion; or to limit, segregate or classify employees in any way which would deprive or tend to 

deprive any individual of employment opportunities, or otherwise adversely affect his/her status as an 

employee;  

          (2)     By an employment agency: To fail or refuse to refer for employment of for consideration as an 

independent contractor any individual; or otherwise to discriminate against any individual;  

          (3)     By a labor organization: To exclude or expel from its membership or to otherwise discriminate 

against any individual; or to limit, segregate or classify its membership; or to classify or fail or refuse to refer 

for employment any individual in any way which would deprive or tend to deprive such individual of 

employment opportunities, or would limit such employment opportunities, or otherwise adversely affect 

his/her status as an employee or as an applicant for employment;  

          (4)     By a person engaging the services of an independent contractor: To fail or refuse to engage the 

services of, or to terminate the services of, any independent contractor; to discriminate against any 

independent contractor with respect to the terms or conditions under which the contracted for work is 

performed or evaluated or otherwise to deprive or tend to deprive such individual of a fair opportunity to 

perform the contracted for work;  

          (5)     By an employer, employment agency or labor organization:  

               (i)      To discriminate against any individual in admission to, or employment in, any program 

established to provide apprenticeship or other training or retraining, including any on-the-job training 

program,  

               (ii)      To print, publish, advertise or disseminate in any way, or cause to be printed, published, 

advertised or disseminated in any way, any notice or advertisement with respect to employment, membership 

in, or any classification or referral for employment or training by any such organization, which indicates an 

unlawful discriminatory preference.  

     (b)     Bona Fide Occupational Qualification Not Prohibited; Burden of Proof.  

          (1)     Nothing contained in this Section shall be deemed to prohibit selection or rejection based upon 

a bona fide occupational qualification;  



          (2)     In any action brought under Section 3307 of this Article (Enforcement), if a party asserts that 

an otherwise unlawful discriminatory practice is justified as a bona fide occupational qualification, that party 

shall have the burden of proving: (1) that the discrimination is in fact a necessary result of a bona fide 

occupational qualification; and (2) that there exists no less discriminatory means of satisfying the 

occupational qualification.  

     (c)     Exceptions.  

          (1)     It shall not be an unlawful discriminatory practice for an employer to observe the conditions of 

a bona fide seniority system or a bona fide employee benefit system, provided such systems or plans are not a 

subterfuge to evade the purposes of this Article; provided, further, that no such system shall provide a pretext 

to discriminate against an individual because of his or her actual or perceived race, color, ancestry, national 

origin, place of birth, sex, age, religion, creed, disability, sexual orientation, gender identity, weight, or 

height;  

          (2)     Nothing in this Section shall be construed to apply to employment by any business which 

employs five or fewer employees including the owner and any management and supervisorial employees.  

     (d)     Notice. All employers with a business tax registration certificate from the City shall post in 

conspicuous places, available to employees and independent contractors, a non-discrimination in 

employment notice in such form and content as shall be created and approved by the Human Rights 

Commission. The notice shall inform employees and independent contractors that employers and persons 

engaging the services of an independent contractor are prohibited from discriminating in the recruitment, 

selection, training, promotion and termination of employees, or in the recruitment, engagement, utilization or 

termination of independent contractors based on any of the categories specified in this Section. The notice 

shall measure at least 8 1/2 by 11 inches and be in ten-point type or larger. The notice shall be distributed by 

the Human Rights Commission to all businesses with a business tax registration certificate issued by the Tax 

Collector and annually to all new such businesses.  

(Amended by Ord. 184-81, App. 4/20/81; Ord. 433-94, App. 12/30/94; Ord. 255-99, File No. 991146,App. 10/8/99;Ord. 101-00, FileNo. 
000476, App. 5/26/2000; Ord. 59-01, File No. 010141, App. 4/13/2001; Ord. 222-02, File No. 021462, App. 11/15/2002)  

SEC. 3304.  HOUSING.  

     (a)      Prohibited Activity. It shall be unlawful for any person to do any of the following acts wholly or 

partially because of a person's actual or perceived race, color, ancestry, national origin, place of birth, sex, 

age, religion, creed, disability, sexual orientation, gender identity, source of income, weight, or height:  

          (1)     To interrupt, terminate, or fail or refuse to initiate or conduct any transaction in real property, 

including but not limited to the rental thereof; to require different terms for such transaction; or falsely to 

represent that an interest in real property is not available for transaction;  

          (2)     To include in the terms or conditions of a transaction in real property any clause, condition or 

restriction;  

          (3)     To refuse to lend money, guarantee the loan of money, accept a deed of trust or mortgage, or 

otherwise refuse to make available funds for the purchase, acquisition, construction, alteration, rehabilitation, 

repair or maintenance of real property; or impose different conditions on such financing; or refuse to provide 

title or other insurance relating to the ownership or use of any interest in real property;  

          (4)     To refuse or restrict facilities, services, repairs or improvements for any tenant or lessee;  

          (5)     To make, print, publish, advertise or disseminate in any way, or cause to be made, printed or 

published, advertised or disseminated in any way, any notice, statement or advertisement with respect to a 

transaction or proposed transaction in real property, or with respect to financing related to any such 



transaction, which unlawfully indicates preference, limitation or discrimination based on race, color, 

ancestry, national origin, place of birth, sex, age, religion, creed, disability, sexual orientation, gender 

identity, source of income, weight, or height. For purposes of this Subsection (a), "source of income" means 

all lawful sources of income or rental assistance from any federal, State, local, or nonprofit-administered 

benefit or subsidy program. "Source of income" also means a rental assistance program, homeless assistance 

program, security deposit assistance program or housing subsidy program. "Source of income" includes any 

requirement of any such program or source of income, or rental assistance.  

     (b)     Prohibited Economic Discrimination. It shall be unlawful for any person to use a financial or 

income standard for the rental of housing that does either of the following:  

          (1)     Fails to account for any rental payments or portions of rental payments that will be made by 

other individuals or organizations on the same basis as rental payments to be made directly by the tenant or 

prospective tenant;  

          (2)     Fails to account for the aggregate income of persons residing together or proposing to reside 

together, or aggregate income of tenants or prospective tenants and their cosigners or proposed cosigners, on 

the same basis as the aggregate income of married persons residing together or proposing to reside together.  

     (c)     Exceptions.  

          (1)     Nothing in this Article shall be construed to apply to the rental or leasing of any housing unit 

in which the owner or any member of his or her family occupies one of the living units and: (1) it is 

necessary for the owner to use either a bathroom or kitchen facility in common with the prospective tenant; 

or (2) the structure contains less than three dwelling units;  

          (2)     Nothing in this Article shall be deemed to permit any rental or occupancy of any dwell- ing 

unit or commercial space otherwise prohib- ited by law.  

(Amended by Ord. 184-81, App. 4/20/81; Ord. 433-94, App. 12/30/94; Ord. 251-98, App. 7/31/98; Ord. 255-99, File No. 991146, App. 

10/8/99; Ord. 101-00, File No. 000476, App. 5/26/ 2000; Ord. 222-02, File No. 021462, App. 11/15/ 2002)  

SEC. 3305.  BUSINESS ESTABLISHMENTS AND PUBLIC 

ACCOMMODATIONS.  

     (a)      Prohibited Activity. It shall be unlawful for any person to do any of the following acts wholly or 

partially because of a person's actual or perceived race, color, ancestry, national origin, place of birth, sex, 

age, religion, creed, disability, sexual orientation, gender identity, weight, or height:  

          (1)     To deny, directly or indirectly, any person the full and equal enjoyment of the goods, services, 

facilities, privileges, advantages, and accommodations of any business establishment or public 

accommodation;  

          (2)     Except as otherwise permitted by law, to deny, directly or indirectly, any person admittance to 

the premises of the business establishment or public accommodation. No business establishment or public 

accommodation requesting or requiring identification documents to demonstrate or confirm a person's proof 

of age may deny admittance to any person displaying one valid identification document as proof of age. For 

purposes of Section 3305(a)(2), the term "valid identification document"means a documentwhich contains 

the name, date of birth and picture of the person presenting the document, and is issued by a federal, state, 

county or municipal government, or subdivision or agency thereof, including, but not limited to, a motor 

vehicle operator's license or identification card issued to a member of the Armed Forces;  

          (3)     To make, print, publish, advertise or disseminate in any way, or cause to be made, printed, 

published, advertised or disseminated in any way, any notice, statement or advertisement with respect to any 



business establishment or public accommodation which indicates that the full enjoyment of such business 

establishment or public accommodation will be unlawfully refused an individual;  

          (4)     For business establishments and public accommodations to discriminate in any manner 

described in Subsections (a)(1), (a)(2), or (a)(3) between patrons with domestic partners and patrons with 

spouses, and/or between the domestic partners and spouses of such patrons, where the domestic partnership 

has been registered with a governmental entity pursuant to State or local law authorizing such registration;  

          (5)     For any business establishment or public accommodation to boycott or blacklist, to surcharge, 

or to refuse to buy from, contract with, sell to, or trade with any person.  

(Amended by Ord. 184-81, App. 4/20/81; Ord. 17-92, App. 1/21/92; Ord. 433-94, App. 12/30/94; Ord. 265-98, App. 8/21/98; Ord. 255-99, 
File No. 991146, App. 10/8/99; Ord. 101-00, File No. 000476, App. 5/26/ 2000; Ord. 222-02, File No. 021462, App. 11/15/ 2002)  

SEC. 3305.1.  HOME DELIVERY SERVICES.  

     (a)      It shall be unlawful for any person or business entity to refuse to provide home delivery services 

to any residential address within the City and County of San Francisco falling within that person's or business 

entity's normal service range.Aperson or business entity may not set its normal service range to exclude a 

neighborhood or location based upon the race, color, ancestry, national origin, place of birth, sex, age, 

religion, creed, disability, sexual orientation, gender identity, weight or height, of the residents of that 

neighborhood or location. Where a person or business entity regularly advertises home delivery services to 

the entire City and County, that person or business entity's "normal service range" shall be defined by the 

geographic boundaries of the City and County.  

     (b)     For purposes of this Section, "home delivery services" shall mean the delivery of mer- chandise to 

residential addresses, when such services are regularly advertised or provided by any person or business 

entity.  

     (c)     Notwithstanding any other provision of this Section, it shall not be unlawful for a person or 

business entity to refuse to provide home delivery services to a residential address if (i) the occupants at that 

address have previously refused to pay in full for services provided to them by that person or business entity; 

or (ii) such refusal is necessary for the employer to comply with any applicable State or federal occupational 

safety and health requirements or existing union contract; or (iii) the person or business entity has a 

reasonable good faith belief that providing delivery services to that address would expose delivery personnel 

to an unreasonable risk of harm.  

(Added by Ord. 217-96, App. 5/30/96; amended by Ord. 295-96, App. 7/17/96; Ord. 222-02, File No. 021462, App. 11/15/2002)  

SEC. 3305.2.  ASSOCIATION AND RETALIATION.  

     (a)      Association. It shall be unlawful for any person to do any of the acts described in Sections 

3303(a), 3304(a), 3305(a), or 3305.1(a) wholly or partially because a person associates with a person or 

persons who are protected by this Article from discrimination based on their actual or perceived race, color, 

ancestry, national origin, place of birth, sex, age, religion, creed disability, sexual orientation, gender identity, 

weight or height.  

     (b)     Retaliation. It shall be unlawful for any person to do any of the acts described in Sections 

3303(a), 3304(a), 3305(a), or 3305.1(a) wholly or partially in retaliation against a person because that person: 

(i) Has opposed any act or practice made unlawful by this Article; (ii) Has supported this Article and its 

enforcement; (iii) Has filed a complaint under this Article with the San Francisco Human Rights Commission 

or any court; or (iv) Has testified, assisted or participated in any investigation, proceeding, or litigation under 

this Article.  

(Added by Ord. 222-02, File No. 021462, App. 11/15/2002)  



SEC. 3306.  LIABILITY.  

     Any person who violates any of the provisions of this Article or who aids in the violation of any 

provisions of this Article shall be liable for, and the court must award to the individual whose rights are 

violated, three times the amount of special and general damages, or, in the case of unlawful discrimination in 

the rental of a unit, three times the amount of one month's rent that the landlord charges for the unit in 

question. In all cases, the courtmay award in addition thereto, not less than $200 but not more than $400, 

together with attorney's fees, costs of action, and punitive damages.  

(Amended by Ord. 184-81, App. 4/20/81; Ord. 400-87, App. 9/25/87; Ord. 222-02, File No. 021462, App. 11/15/2002)  

SEC. 3307.  ENFORCEMENT.  

     (a)      Human Rights Commission. Any person who believes that he or she has been discriminated 

against in violation of Sections 3303, 3305, and/or 3305.2 of this Article relating to employment or business 

establishments and public accommodations may file with the Human Rights Commission a request to have 

the Commission investigate and mediate his or her complaint under the provisions of Chapter 12A of the 

Administrative Code of the City and County of San Francisco.  

     (b)      Human Rights Commission.  

          (1)     Any person or organization who believes that a violation of Sections 3304 and/or 3305.2 of 

this Article relating to housing has occurred may file with the Human Rights Commission a verified 

complaint in writing.  

          (2)     Upon the filing with the Commission of a verified written complaint, the Director of the 

Human Rights Commission or a designated member of the Commission staff, shall make, within 10 days, a 

full and prompt investigation in connection therewith. If, upon such investigation, the Director finds that the 

person charged in the complaint has not engaged in or is not engaging in such unlawful practice, such 

finding, in writing, shall be filed with the Commission and the complaint shall be dismissed. In addition to 

the other action the Director may or shall take, if, upon such investigation, the Director determines that 

probable cause exists for the allegations made in the complaint, the Director in his or her discretion may 

endeavor to eliminate the unlawful practice charged in the com- plaint by means of conciliation and 

persuasion.  

          (3)     If the Director determines there is probable cause to conclude that an unlawful act of 

discrimination has occurred, the Director shall ask the respondent to withhold the housing accommodation 

that is the subject of the complaint from the housing market. If the respondent does not agree to withhold the 

housing accommodation, the Director shall post on the door of the housing accommodation a notice stating 

that the housing accommodations are the subject of a complaint before the Commission. The notice shall 

remain posted until a final decision by the hearing officer. Any destruction, defacement, alteration or removal 

of the notice by the respondent or his or her agents shall be an infraction and upon conviction thereof shall be 

punished by a fine of not less than $250 nor more than $500.  

          (4)     If, at any time after a complaint has been filed, the Director determines that appropriate civil 

action to preserve the status quo or to prevent irreparable harm appears advisable, the Director shall refer the 

matter to the City Attorney for appropriate legal action. Appropriate legal action includes the seeking of 

injunctive relief to enjoin the owner of the property from taking further action with respect to the rental, 

lease, or sale of the property until the Commission has completed its investigation and made its 

determination. The Director shall notify the parties of such referral to the City Attorney and notify the 

complainant that he or she may initiate independently appropriate civil action to seek injunctive relief.  

          (5)     If the unlawful practice is not eliminated within 20 days after the filing of the complaint, the 

Director shall designate a person, other than a member of the Commission, to serve as a hearing officer. This 



person shall preside over a hearing at which the parties may offer such documents, testimony, written 

declarations or other evidence as may be pertinent to the proceedings. The hearing shall be recorded and all 

evidence preserved for the record. The hearing shall be held within 45 days of the filing of the complaint.  

          (6)     The hearing officer shall render a decision which shall include written findings of fact. The 

decision and findings shall be mailed within 30 days of the hearing.  

          (7)     If the hearing officer finds that the respondent has engaged in a discriminatory practice in 

violation of this Article, the hearing officer shall issue an order requiring the respondent to cease and desist 

from the practice and to offer the housing accommodation to the complainant under the terms for which the 

unit was offered to the public. The respondent shall not be required to offer the housing accommodation to 

the complainant if the unit has already been rented by a tenant who has occupied the unit in good faith 

without knowledge of the pending complaint but the respondent shall be required to offer a comparable unit, 

if available, to the complainant.  

          (8)     The decision of the hearing officer shall be final unless the Commission vacates his or her 

decision on appeal.  

          (9)     Either party may file an appeal of the hearing officer's decision with the Commission. Such an 

appeal to the Commission from the determination of the hearing officer must be made within 15 days of the 

mailing of the decision and findings of fact. The appeal shall be in writing andmust state the grounds for 

appellant's claim that there was either error or abuse of discretion on the part of the hearing officer. Each 

appeal shall be accompanied by a $15 filing fee; provided, however, the fee shall be waived for an individual 

who files an affidavit under penalty of perjury stating that he or she is an indigent person who does not have 

and cannot obtain the money to pay the filing fee without using money needed for the necessities of life. The 

filing of an appeal will not stay the effect of the hearing officer's decision.  

          (10)     Upon receipt of an appeal, the entire administrative record of the matter, including the appeal, 

shall be filed with the Commission.  

          (11)     The Commission may in its discretion determine to hear an appeal. In deciding whether to 

hear an appeal, the Commission shall consider, among other things, fairness to the parties, hardship to either 

party and promotion of the policies and purposes of this Article. In determining whether to hear an appeal the 

Commission may also review material from the administrative record of the matter as it deems necessary. A 

vote of the majority of the Commission shall be required for an appeal to be heard.  

          (12)     In those cases where the Commission is able to determine on the basis of the documents 

before it that the hearing officer has erred, the Commission may without determining whether to hear the 

appeal remand the case for further hearing in accordance with its instructions without conducting an appeal 

hearing. Both parties shall be notified as to the time of the re-hearing, which shall be conducted within 30 

days of the remand by the Commission. In those cases where the Commission is able to determine on the 

basis of the documents before it that the hearing officer's findings contain numerical or clerical inaccuracies, 

or require clarification, the Commission may continue the hearing for purposes of referring the case back to 

said hearing officer in order to correct the findings.  

          (13)     Appeals accepted by the Commission shall be heard within 45 days of the filing of an appeal. 

Within 30 days of the filing of an appeal, both parties shall be notified in writing as to whether the appeal has 

been accepted. If the appeal has been accepted, the notice shall state the time of the hearing and the nature of 

the hearing. Such notice must be mailed at least 10 days prior to the hearing.  

          (14)     At the appeal hearing, the parties shall have an opportunity to present oral and written 

argument in support of their positions. The Commission may in its discretion allow the parties to present 

additional evidence that was not considered by the hearing officer. After such hearing and after any further 

investigation which the Commission may deem necessary, the Commission may, upon hearing the appeal, 



affirm, reverse or modify the hearing officer's decision or may remand the case for further hearing in 

accordance with its findings. The Commission's decision must be rendered within 45 days of the completion 

of the hearing and the parties must be notified of such decision.  

          (15)     In accordance with the above subsection, the Commission shall give the parties written notice 

of the decision. The notice shall state that the decision is final.  

          (16)     The Commission shall adopt reasonable procedures to carry out the purposes of Section 

3307(b).  

     (c)     Civil Action. Any aggrieved person may enforce the provisions of this Article by means of a civil 

action.  

     (d)     Injunction.  

          (1)     Any person who commits, or proposes to commit, an act in violation of this Article may be 

enjoined therefrom by any court of competent jurisdiction.  

          (2)     Action for injunction under this subsection may be brought by any aggrieved person, by the 

District Attorney, by the City Attorney, or by any person or entity which will fairly and adequately represent 

the interests of the protected class.  

     (e)     Bar. A complaint to the Human Rights Commission is not a prerequisite to the filing of a civil 

action under this Section. The pendency of a complaint before the Human Rights Commission shall not bar 

any civil action under this Section, but a final judgment in any civil action shall bar any further proceedings 

by the Human Rights Commission.  

(Amended by Ord. 184-81, App. 4/20/81; Ord. 400-87, App. 9/25/87; Ord. 222-02, File No. 021462, App. 11/15/2002)  

SEC. 3308.  CRIMINAL PENALTY.  

     Any person who violates any provision of Section 3304 of this Article shall be deemed guilty of a 

misdemeanor and upon conviction thereof shall be punished by a fine of not more than $2,000 or by 

imprisonment in the County Jail for a period of not more than six months, or both. Any person believing that 

a violation of said Section has been committed may file a complaint with the District Attorney.  

(Added by Ord. 400- 87, App. 9/25/87)  

SEC. 3309.  LIMITATION ON ACTIONS.  

     Judicial actions or requests to the Human Rights Commission under this Article must be filed within one 

year of the alleged discriminatory acts.  

(Amended by Ord. 184-81, App. 4/20/ 81; Ord. 400-87, App. 9/25/87)  

SEC. 3310.  DEFINITION.  

     The word "person" as used in this Article shall mean any individual, person, firm, corporation, business 

or other organization or group of persons however organized. For the purposes of Section 3305(a)(5), 

"person" shall also mean, and include the partners, managers, employees, agents, business associates, 

suppliers or customers of a firm, corporation, business or other organization.  

(Amended by Ord. 184-81, App. 4/20/81; Ord. 400-87, App. 9/25/87; Ord. 222-02, File No. 021462, App. 11/15/2002)  

SEC. 3311.  SEVERABILITY.  



     If any part or provision of this Article, or the application thereof to any person or circumstance, is held 

invalid, the remainder of the Article, including the application of such part or provision to other persons or 

circumstances, shall not be affected thereby and shall continue in full force and effect. To this end, provisions 

of this Article are severable.  

(Amended by Ord. 184-81, App. 4/20/81; Ord. 400-87, App. 9/25/87)  

SEC. 3312.  CITY LIABILITY LIMITED.  

     The addition of "gender identity" to this ordinance shall not be construed to interfere with the City's duty 

to protect the health and safety of incarcerated persons. To this end, the prohibition on gender identity 

discrimination in this ordinance shall not be construed to impose any duty on the City, its officers or its 

employees for breach of which they are liable to any incarcerated person who claims that such breach 

proximately caused an injury which arose, while such person was in the custody of the City, from actions of 

its officers or employees intended to protect the health and safety of the person.  

(Added by Ord. 433-94, App. 12/30/94) 
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